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1. Further to Co-Owner Edge Gamkeg's (‘EDGE”) further response to the
Board’'s March 30, 2012 order, EDGE says a®fedl. Edge again asks this be considered.

2. In further support for the fact thataccord with the Motion on Consent of
November 14, 2012 representing an agreemettistaiss the above captioned proceedings
leaving all three of the registrations co-owngdFuture Publishing Ltd Future”) and EDGE in
place as registered. EDGE reminds the Board that in parallel proceedings before the USPTO,
Future is on record as claiming ownersbigpoth trademark registrations Nos. 2,219,837 and
3,559,342. Please see the attached fiexdfibit A) which is page (of 7) of Future’s filed
Response to Office Action of June 27, 2011 in resgettteir applications for the mark EDGE
Ser. Nos. 85/153,981 and 85/153,958.

3. First, clearly there is no doubt tleat November 14, 2010 when EDGE sought to
file a Section 7 Voluntary Surrender of Reg. No. 3,559,342 EDGHutathe sole owner of that
registration. Future clearly confirntisat it owns part of this regrsttion, just as it owns part of
Reg. No. 3,105,816 (the regist@tiwhose voluntary surrendeetBoard already reversed).
There is no question of this registration beingdéd in November 2010, or at all, so it is
indisputable that EDGE and Future were co-owrdrthis registration at the time EDGE tried to
voluntarily surrender it. This voluaty surrender was thus alswalid and clearly has to be
reversed, leaving this regration as still registered in themes of both EDGE and Future as at
the date of dismissal of the instant proceedings.

4. As to Reg. No. 2,219,837, In Futurelgfj in the attached exhibit from
June 27, 2011, Future claims it is the sole owndhisftrademark registration. And we see that it
claims to own both the daughter registrat(3,713,604) and the pateegistration 2,219,837.

Thus on the one hand we have the fact thatlysoaedure in the USRT is that no action is
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taken on a registration by the Post Registrati@partment so long as there is a live action
relating to that mark before the BoardhuE the registration 2,219,837 should not have been
divided while the instant proceedings were ongand the division should be temporarily
reversed until the instant proceedings are dismissed per the November 2010 Consent Motion
(and then the division should be processed).dBuhe other hand, eveedving the question of
reversing the division on one side for a mom#here is clear dispute between EDGE and Future
as to the ownership of the remaining paregistration even postasion. Clearly in the
attached Future claim they own that paregtsteation, too. For EDGE’part, we say that the
remaining part of the original reggration that is in EDGE’s naméauld in fact still be partly in
Future’ name, and/or that part the divided daughter regjration (3,713,604) should be in
EDGE’s name. In short, there is clear dismgdo the registratiod, 219,837 separate from the
guestion of whether the divisionalid be reversed. None of this dispute between Future and
EDGE should be part of the instant proceedihgs Petitioners and EDGE agreed to dismiss by
Consent Motion in November 2010. Consequettitly,instant proceedings should be dismissed
with Reg. No. 2,219,837 still registered in eitBE¥GE’s nhame or jointly in EDGE’s and
Future’s names so that the dispute overréaggstration (which is ieveen EDGE and Future,
and does not involve Petitionersn be settled in a differeahd correct forum, involving, if
necessary, different and sepanateceedings before the Board.

5. In conclusion, the attached documi@et by Co-Owner (Co-Defendant) Future
in related proceedings before the USPTOvps that in addition to Reg. No. 3,105,816, at the
very least Reg. No. 3,559,342 that is co-owned ex¢his time by Future should also remain
registered to EDGE and Future at the dismisttthiese proceedings before the Board. Further,

Reg. No. 2,219,837 correctly, in accord with USRIgDal process and policy, should (a) have
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its division reversed, (b) then the instant gedings should be dismissed per the November
2010 Consent Motion leaving this registration satjistered to both EDGE and Future as co-
owners, (c) then after dismissal of these peatings the Post Regation department should
then process Future’s applicatito divide the registration. Assseparate issue not before the
Board in the current proceedings, EDGE wikhvigorously oppose any attempt by Future to
divide this registration fomany reasons well known to Future. Indeed, EDGE would have
opposed and stopped the division of this regiitn in 2009 had EDGE been aware it was
happening, since the division legally should not have taken place for reasons that are not of
concern to the matters before the Board in tipegseeedings. In the alteate, at the time of
dismissing these proceedings per the Consetibllof November 14, 2010 this registration .
2,219,837 should in any event remain live and stillsteged (not canceled) in whatever owner’s
name the record currently stands since then,parsg¢e proceedings notaeed to these, Future
and EDGE will need to resolweho is the true owner of this registration and whether there
should have been a division, and if so of whiclods and services, since tturrent state of the

Register is clearly disputed by Future (see attached) and disputed by EDGE.

Date:April 23,2012 Respectfullysubmitted,
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Dr. Tim Langdell, CEO

BEDGE Games, Inc.

Registrant in Pro Se
530SouthLake Avenue, 171
Pasaden&A 91101
Telephone6264494334
Facsimile626844 4334
Email:ttab@edgegames.com
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EXHIBIT A



Serial No. 85/153.981
Examining Attorney: Julie A. Watson
Law Office 109

IN THE UNITED STASEF—IE%TENT AND TRADEMARK

In re Application of: Future Publishing
Limted, LLC

Serial Number: 85/153,981 Julie A. Watson

Examining Attorney
Filed: October 15, 2010
Law Oftice 109
Mark: EDGE

Commissioner For Trademarks

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

RESPONSE TO OFFICE ACTION

I. Trademark Act Section 2(d). Likelihood of Confusion (Class 35

The Examining Attorney has refused registration of Applicant’s EDGE trademark on the
basis of alleged confusing similarity with prior registrations nos. 2,951,647, 3,097,321,
3,506,527 and 3,710,874. Applicant states that it has adequately distinguished itself from the
prior registrations by removing the clause “Advertising, promotional and marketing services for
others” and limiting the services in Class 35 as follows:

Class 35: computerised electronic on-line retail store services featuring computer games
software and computer hardware.

Since the cited registrations are used in connection with very different subject matters, namely,
(1) promoting Oklahoma’s scientitic and technological advantages for businesses, (2) market
research services in the field of health care, (3) business and advertising services related to
aviation, and (4) promoting the economic development of New York, Applicant respectfully

requests that the refusal to register the mark EDGE on the Principal Register be withdrawn.



II1. Claim of Ownership Statement

The Examining Attorney requested that Applicant submit a claim of ownership if it is the
owner of U.S. Registration Nos. 2,219,837, 3,559,342, and 3,713,604. Applicant respectfully
submits that it 1s the owner of U.S. Registration No. 3,713,604 pursuant to a partial assignment
from Edge Interactive Media, Inc. and a subsequent renewal and division of the registration in

Applicant’s name alone. As for U.S. Registration Nos. 2,219,837 and 3,559,342, Applicant

respectfully submits that it is the sole owner of such registrations as a result of (1) Edge

Interactive Media, Inc.’s partial assignment of the registrations for certain of the goods to
Applicant (see Assignments in Reel 2965, Frame 0742 recorded October 27, 2004 and
Corrective Assignments in Reel 3159, Frame 0971 recorded September 15, 2005 and Reel 3186,
Frame 0406 recorded November 2, 2005), and (2) Edge Games, Inc.’s (as the assignee of, and
successor in interest to, Edge Interactive Media, Inc.) November 14, 2010 voluntary surrender
with prejudice of its remaining partial interest in such registrations pursuant to a settlement

reached with Electronic Arts, Inc. (See Exhibit A submitted herewith).

II1. Filing / Registration Basis

The Examining Attorney requests whether applicant intends to reply upon both
Trademark Act Section 1(b) and Section 44(e) as filing bases. Applicant submits that it intends to
rely on both Section 1(b) and Section 44(e) as filing bases. However, the international
applications remain pending and have not yet registered. Applicant further states that it may drop

the Section 1(b) basis later in the examination process.
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